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BANCORP BALANCED MORTGAGE FUND LTD.
BANCORP FINANCIAL SERVICES INC,
: PETITIONERS
AND:
618061 B.C. L'TD.
VICTORIA SAWYER
" TEODARUS J, KLUMPER, also knowa as GEORG KLUMPER
KIWEOL KIM
0855573 B.C. LTD. |
THE CROWN IN RIGHT OF CANADA
RESPONDENTS
ORDER
BEFORE MASTER SCARTH ") 'WEDNESDAY, THE 18% DAY

)
)  OFMAY, 2011

THE APPLICATION of the Petitioners for an Order pursuant o 5. 47(1) of the Bankriptcy and
lusolvency Act, R.S.C. 1985, 0. B-3, as smended (the “BIA”) and Section 39 of the Law and
Bty Act, R8.B.C, 1996 c. 253, as amended (the “LEA”™) appointing Boale, Wood & Company
Ltd. as Roceiver-Manager (in such capacity, the “Reoeiver”) without security, of all of the sssets,

_ ings and propertics 0f 618061 B.C. Ltd. (the “Debtor”) coming on for hearing this day at
the Courthouse, at 800 Smithe Street, Vanoouver B.C.

AND ON READlNGﬁwNoﬁceoprplicnﬁmﬂledApﬂl”, 2011, the Affidavit #1 of Douglas
Bentley sworn March 30, 2011 and the Affidavit #1 of Linda Alexander, swom April 26, 2011
andﬁledhemi:_:,ANDONfEARNGWiﬂimL.Robms, Counsel for the Petitioner, snd R.
Keith Oliver, counsel for the Respondents, Victoria Sawyer, Teodarus J, Klumpes, also known as
Georg Kiumper, Kiweol Kim and 0855573 B.C. Ltd., and no-one appeating on behulf of the.
remaining Respondent although duly served, and. on reading the consent of Boale, Wood &
Compmyl-.td.mactumekmiw.
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APPOINTMENT -

1. Pumsuant to 5. 47(1) of the BIA end/or Section 39 of the Law and.Equity Acé, is bercby
appointed Receiver, without security, ofa]loftth&wr’scnﬁvntandﬁmm
vndertakings and properties of every nature and kind whatsoover, and wherever situate,
including dll proceeds thereof, and the following real property holdings:

A, VILLAGE OF ANMORE
PARCEL IDENTIFIER: 026-652-048
LOT 7 SECTION 19 TOWNSHIP 39
NEW WESTMINSTER DISTRICT PLAN BCP22088;

B. VILLAGEOFANMORE
PARCEL IDENTIFIBR: 026-652-081
LOT 11 SECTION 19 TOWNSHIP 39
NEW WESTMINSTER DISTRICT PLAN BCP22988;

C.  VILLAGE OF ANMORE k
PARCEL IDENTIFIER: (26-652-102
LOT 13 SECTION 19 TOWNSHIP 39 |
NEW WESTMINSTER DISTRICT PLAN BCP22988;

D.  VILLAGE OF ANMORE

PARCEL IDENTIFIER: 026-652-374

STRATA LOT 1 SECTION 19 TOWNSHIP 39

NEW WESTMINSTER DISTRICT STRATA PLAN BCS1797;
E.  VILLAGE OF ANMORE

PARCEL IDENTIFIER: 026-652-960

STRATALOT 6 SECTION 19 TOWNSHIP 39
NEW WESTMINSTER DISTRICT STRATA PLAN BCS1798;

{*Lot 6™)
(the “Property”).
RECEIVER’S POWERS
2. The Recelver is hereby empowered and authorized, but not obligated, to act at once in
mmofﬁehmmmhmywayupﬂﬁngthemdﬂyofﬂwm;
'ﬂxoReodwh-hﬁebywwlympowmmdmﬂoﬁzedwdomyofthefoﬂowing
where the Receiver considers it necessary or desirable:

(a)  take possession and conirol of the Property and any and all proceeds, rebeipts end
dishufsements arising out of or from the Property:

() ‘recelve, preserve, protect and maintain confrol of the Property, or any part or pirts
thereof, including, but not limited. to, changing of locks and secirity codes,
relocsting of Property to safoguard it, engaging of independent security patsonnel,
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the taking of pliysical inventories and placement of sych insurance coverage a3
may bo necessary or desirable; -

@ mmdm&bthgmm&omﬁmtoﬁmandmwhm«bm
including on a temporary basis, to assist with fhe exercise bf the powers and
duties conferred by this Order;

(9 undertaks cnviromments] or workers' heelth and safety assessments of the
Property and operations of the Debtor;

(¢)  report to, moet with and discuss with such affected Persons (as defined below) as
- the Receiver doems appropriate on all matters relgting to the Property and the
roceiveiship, and to ghare information with such Persons, subject to such terms as

to confidentiality as the Recsiver doems advisdble;

(D  register a copy of this Order and any other Orders in respect of the Property
ageinst titlo to any of the Propesty; and

(® tekeany steps reasondbly inciderital to the exerciso of these powers,

for the limited purpase of preparing an assessment repoit to the Covnt in relation to the
potential costs and benefits of completing the subdivision of the Property and undertaking
Srther site development of the Property (the “Assessment”), and in each case where the
Receiver takes any such actions or stepa, it shall be exclusively authorized and
empowered to do 50, to the exclusion of all other Persons (as defined below), including
the Debter, and without interference from any other Person. !

3. Upmwmyleﬁmofﬁemmthekﬁﬁoneum#li&ﬂiywmakefmﬂwmﬂwta
thiz Court to extend and inerease the powers of the Regeiver accordingly.

4, Despite the limited powers of the Receiver for the purpose of this Oxder, witil firther
order of the court, the Debtoris sjoined and restiained from entering iuto any agreement
Tor sale of any portion of the Property without the written consent of the Reoeiver,

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

5. (i) the Debtor, @it) all of the Debtor’s current and former directors, officers, employees,
mmwml@mamwmmmmmmmw&gmm
insmm“behdﬂmwﬂauoﬂmhdividmk,ﬂrms,mpmﬁmmw
bodies or agencits, or other eitities having notice of this Order (al] of the foregoing,
collectively, being “Persons” end each being & “Person”) shall forthwith advise the
Receiver of the existence of any Property in such Person’s possession or cositrol, shall
grant immediate and continned access to such Property tp the Receiver, and shall deliver
mmnopmy(uelpﬁngrmpmymwmbﬁmm-wﬁdityofwﬁchisdepmdm-
onm,aintaiﬁngpowmon)mﬂmknwivermﬁekoedva’uraqm

6. Anmmﬂlmmmmwh-mdmyﬁd&m
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mmwﬁmmmmmmmﬁgum,x
| any computer programs, compuier tapes, computer disks, or off storags m
gﬁdniugmymmﬁomaﬁm (thic foregoing, eollepﬁvqy,ﬂze“lleqmds").mﬂm
Person’s nossession or control, and shall provide to-the Reociver or permit the Receiver
to make, tetain and take away coples theieof and grant to the Reoeiver-unfettered access
to and uss of accounting, computer, sofiware and physical fucilities relating thereto,
provided however that nothing in this paragraph 4 or in paragraph § of this Order shall
requiré the delivery of Reoords, or the granfing of sccess to Recurds, which may niot be
disclosed or provided to the Rovaiver due to the privilegs attaching to solicitor-client
commuiiication or docamenis prepared in contemplation of litigation or due to statutory

7. Iwam&mMmoﬂmﬁseWmameoﬁﬁdMogym
ofhﬁmmmmwmby.mwwmﬁm all
Porsons in.possession or control of sach Records shall forthwith give-unfettered access to
Receiver for the purpose of allowing the Receiver to recover end fully copy all of the
information contained thersin whether by way of printing the information ento paper or
mnﬁngwpiesofoompwwdishqrwqhoﬁxmmofm&wingmdwpyhgfhe
information as the Receiver in its discretion deams expedient, and shall not alter, eraso or
destroy any Records without the prior written consent of the Receiver, Further, for the
purposes of this paragraph, all Petsons shall provide the Receiver with all such assistance
hgﬂﬁngm«ﬁm»mmmﬂminﬁmaﬁmhﬂwkmnﬁekweiwmsyhm
dimﬁmruqmminduﬂmg.wiﬂmutlmntauon,mwldmgthekmumﬂimmwm
onﬂ:emofmyoommm‘oﬁMWanNdmvidingﬁmedvuwiﬂ:mymdaﬂ
-mmwda,mmmwmdwmmmbmmuwquﬁmmmw

NO PROCEEDINGS AGAINST THE RECEIVER

8. Nowwmmmh'mythmtﬂhW(Ma‘W
shall be commienced or coritinged agsinst the Recefver except with the written conseut of
the Receiver or with leave of this Coutt.

NO FROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

9. No-PﬂomﬁngWothmpeetof&eDebmwﬂlePNpmysbaﬂbewmmoedor
continued except with the writtén consent of the Receiver or with leave of this Court and
any and all Proceedings currently wnder way against or in respect of the Debtor or fhe
mmmwmmmmmmm«mofﬁscmmm

. mmmmﬂﬁammwmr«mmm&ma
Proceeding regarding a claim that might otherwise become bamed by statute or an
-adsﬁngwifmahwhgknmmmdbdm&euﬁmﬁmof&amy
provided by this paragraph.

NO EXERCISE OF RIGHTS OF REMEDIES
10. Al rights and remedies (including, without limitation, set-off righits) agsinst the Debtor,
the Receiver, or affecting the Property, are hereby stayed and suspended except with the
-4
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wﬂ&mmmtofﬂwk%wémofﬁis&mmﬁmhhommwm
this paragriph shall (i) enipower the Receiver or the Debtor to carry on any busiriess
wﬁ&ﬂmb&bﬁrhmhwfuﬂyuﬁﬂeﬂ&cmym,@)mmpmmﬁwwm
Debtor from compliance with statutory or regulatory provisions relating to bealth, safety
or the environment, (lii) prevent the filing of atty registration to preserve or perfect a
sscurity interest, or (iv) provent the registration of 3 clatm for lien. .

NO INTERFERENCE WITH THE RECEIVER

11.  No Person shall discontimue, fail to honour, altet, interfire with, repudiate, terminate or

: cense ta perform any right, rénowal right, contract, agreement, licence or permit in favour
of or held by the Debtor, without written consent of the Receiver or leave of this Coutt, -
Nothing in this Order shall prohiliit auy party to an “cligible finsncial contract” (es
defined in Section 65.1 of the BIA) with the Débtor fiom terminating such contract or
exercising any rights of set-off, in accordsnce with its terms. :

CONTINUATION OF SERVICES
12, Aﬂ?umhavhgmﬂmwﬂummwi&thewwrmwmmw
mandms:forvthe supply of goods and/or services, including without Bmitation, all

comappter software, communication and other data services, centralized banking services,
payroll services, insurance, fransportation services, utility or other services of any kind to
thie Debtor are hareby restrained until further Otder of this Court from dis

altering, interfering with or tefminating the supply of such goods or services as may be
required by the Receiver, and that the Receiver shall be entitied t the contimed use of
the Debtor’s camrent telephone mumbere, facsimile nmmbers, internet addresses and
domgin names, provided in each: case that the normial prices of chrges for all such goods
oz services received after the date of this Ordér are paid by the Receiver as may be.agreed
ugonbyﬂwmppnﬂotsmiwprwidumdﬂmkm,orumybemdmdbym

RECEIVER TO HOLD FUNDS

13. Al funds, monics, cheques, instruments, and other foyms .of paymenfs received or
wﬂscwdbyﬂwkmdeﬂummdaﬂuﬁemﬁnsofﬂﬂsmﬁomanym
whatsoever inoluding, without imitution, the ssle or disposition of all or any of the
Pmpatymﬂtbeeonqcﬂmofanyawoﬁntxmcﬁvpbloinwhohorinpm-wheﬂmfin
mmmﬁngfmmmhmmmmmwdmmd
into ene or more new acoounts 1o be opened by tho Recaiver (the *Post-Receiverihip
Actounts”) and the monies standing to the credit of Post-Receivership Acoounts from
ﬂmewﬁmgnaofmydisbmmmﬁdad,ﬁrh&mmwmbythokmvw
to be peid in accordance with the terms of this Order or any further order of this Cout:

EMPLOYEKS
14, Subjoamﬂxe'ﬂg!nof’anploymmtemﬂmﬂxdrmlﬂymmnomiﬁmuﬁng
pﬂwhlo,anmployeuof&smmrshmmmwplomofﬁwmunﬁl

such time 25 the Receiver, on the Debloi’s behalf; may tecminate the employment of such
emiployees. The Receiver shall be lisble for any enployee-related lisbilities, incloding
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wages, severance pay, termination pay, vacation pay, #ud pension or benefit amounts
relating to any employees that the Receiver may hire.

15.  Pursusnt fo Section 7(3)(c) of the Personal Information Protéction and. Electronic.
Documents Act, 8.C, 2000, o. § or Seition 18(1Xo) of the Personal Information
Protection Act, 8.B.C. 2003, c. 63, the Recelver may disclose personal information of
advisors, but only to the extent desirible or required to negotiste end attempt to complete
one or mdre sales or dispositions of the Property (each, 8 “Sale™). Each prospective
purchasee or bidder to-'whom such personal information is disclosed shall maintain and
mﬂwpﬂwofmwhmmnﬂmmd»ﬂnﬁtmm.ofm\mmnhm
evaluation of the Sele, and if it does not complete the Sale, shall retum all such
information to the Receiver, or in the alternative destroy all such information. The
purchuser of any Property shell be entitled to confinue to use the personal information
provided to it, and related to the Propesty purchased, it a munrier which is in all. matexial
-mpmidmﬁcdwﬂaepﬁoru;eofs\mhinﬁqmmon'byﬂmmbm,mdshallre,mdl
ofher personal information to the Receiver, or ensure that all other personal information is

LIMITATION ON ENVIRONMENTAL LIABILITIES

16.  Nothing in this Order shall require thie Receiver to oooupy or to take control, care, charge,
possession or memagament (separately and/or collectively, “Possession™) of any of the
Pmputyﬂxatmigbtbemvi:mmmnycomanﬂmtéd,pﬁgbtbeapollumt.oqa
contaminant, or might cause or contribute to g spill, discharge, relcase, or deposit of a
substance contrary to auy federsl, provincial or other law releting to the protection,
conservation, e t, reinedistion or rehabilitation of the ervironment or reliting
to the disposal of waste or other contamination including, withowt Hmitation, the
Canagian Environmental Protection Aci, 1999, S.C. 1999, c. 33, the Fiskeries Act,
R.3.C. 1985, . F-14, the Environmental Management Act, R.SB.C. 1996, c. 118 and the
Fish Protection Act, SB.C. 1997, o. 21 and regulations thereunder {collectively
“Bavirorimental Legislation”), provided hawever: that nothing herein shal] exempt the
Reedeﬁnmnydutyhrepartbrmake-diaclomimpo@dbyappﬁcable
Enviroumental Legislation. The Reoeiver shall not; as a result of this Order ar anything
done in pursuance of the Receiver’s duties and powers under this Order, be construed to
be in Possession of any of the Property within the meaning of any Environmental
Legislation, unless the Receiver is actually in Possession,

LIMITATION ON THE RECEIVER'S LIABILITY

17. mmmm.mmnmnnyuowmnmmwmmm
or the carrying out of the provisions of this Ordex, save and except for any gross
negligence or wilfil miscondnct on its pert. Nothing in this Order shall derogate from the
Jrotections afforded the Receiver by Section 14.06 of the BIA or by any other applicable
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RECEIVER’S ACCOUNTS

18. THIS COURT ORDERS that any expenditure or lisbility which shall properly be made
or. incurted by the Receiver, including the fees of the Receiver and the fees and
.&sbmmentsofitslegalmhiwumdatﬁemdmﬂmmdchm.ofﬂw
Assossment shall be allowad to it in passing its accounts and shall form a first charge on

he Property in priority to all ssourity interests, trusts, liets, charges and encumbrences,

statutory or otherwise, in favour of any Person (the “Receiver’s Charge”).

19,  The Receiver and its legal cownsel shall pass their accounts fiom tizne. to time, :and for
this purpose the accounts of the Receiver and its legal counsel are herehy referred to a
judge of the Supreme Court of British Columbis and may be heard on a sunmary basis,

20,  Prior to the passing of its accounts, tho Receiver shall be at liberty from time to time to
apply reasongble amounis, out of the monies in its hands, against its fecs and
disbursements, including legal fees and disbursements, incprred at the normal rates and
charges of the Receiver or its counse], and such smounts shall constitute advances against
its remumeration and dishursements when and as approved by this Coust,

FUNDING OF THE RECEIVERSHIP

21.  The Receiver is at liberty to apply to bomrow funds as it may consider necessary or
'  to achiove the objects of this Order, or any variation aud modification of this
Order.

GENERAL
22,  The Receiver may from time to time apply to this Court for advice and directions in the
discbarge of its powers and duties hereunder,

23, zmmmwmmmmm-mmmmmof
e Debtor,

24. 'This Court requests the. aid and recognition of any cowt, tribunal, regulatory or
edministrative body having jurisdiction, wherever located, to give effoct to this Osder and
to assist the Recefver and its agents in tarrying out the tenns of this Orpder,

25.  The Recsiver be at libesty and is herelry mithorized and empoweeed to apply fo any court,
tribunal or regulatory or edministrative body, wherever located, for recogaition of this
Order and for assistance in cerrying out the ferms of this Onder and all such courts,
tribunals and regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may bs necessary or desirable to give effect to this Order or fo assist the
Receiver and its agents in carrying.out the tetms of this Oxder,

26.  The Plaintiff shall have jts costs of this motion, up to and including entry and servico of
this Order, as provided for by the terms of the Plaintiff’s security, or, if not so provided
by the Plsintiff"s security, then on & subatantial indemmnity basis to be paid by the

“Ta
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Roceiver from the Debtor’s estate with such priority and at such time #s this Court may
determine, :

27.  Any interested party may epply to-this Court to vary or emend this Order on not less than
two (2) clear business days® notice fo the Receiver and to any other party likely to be
affected by the order sought oc upon such othernotics, if any, as this Court may order,

BY THE COURT

Digitafly signed by
Berg, Mellani

REGISTRAR

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT
TO B:B%HT OF THE ORDERS, IF ANY, THAT.ARE INDICATED ABOVE AS BEING BY

Counse] for the Petitioners,
Bancorp Financisl Services Inc, -
(William

Counsel for the Respondeats,

Victoria S8awyer, Teadarus J. Khumper,
also knowi as Georg Klamper,
Kiweol Xim and 0855573 B.C. Lid..
(R. Keith Ofiver)
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